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Scottish Government submission of 22 December 2020 
 
Thank you for your further correspondence on this petition. Please accept my 
apologies for the extended delay in responding. 
 
The Committee is seeking the Scottish Government’s view on what scope there may 
be to establish a means of recording the key discussion points and decisions 
generated by a Children’s Hearing, without this impeding the intended informal and 
participative nature of these meetings. I have also noted the concerns expressed by 
the petitioner in his further correspondence to the Committee. 
 
It may be helpful for me to provide some background on the existing mechanism for 
recording proceedings and decisions, and how this feeds into further decision 
making. For each hearing, a “Record of Proceedings” is kept on why the hearing was 
arranged, who was present and absent, and the decisions that were taken and the 
reasons for them. The key points that result from a hearing are primarily included in 
the reasons for decisions. 
 
Children’s Panel members serving on hearings recognise that the reasons must 
reflect the discussion that has taken place and explain why the particular decision 
was made. The written decisions prepared by Panel Members and included in the 
Record of Proceedings should be sufficiently detailed to make clear (i) what they 
have decided (ii) why they have made each decision, and what information they 
have relied on, (iii) what outcomes the decision is designed to bring about, and (iv) 
what the child’s views are and that these views have been taken into account.  
 
In recording reasons, panel members may include: details of minority decisions and 
the reasons for them; any opposing views provided to the hearing; any requests 
made to the hearing for a particular decision but where the hearing does not make 
such a decision; or significant consideration of a possible decision which is 
subsequently not made. 
 
In addition, the statutory procedural rules relating to children’s hearings allow the 
Children’s Reporter to record information additional to the decisions and actions of 
the hearing where the Reporter considers that appropriate.  
 
There is therefore considerable scope for panel members and reporters to be flexible 
and pragmatic about what information must be recorded and made available to all 
attendees at future hearings. As advised in the Scottish Government’s previous 
correspondence on this, where there is a dispute in relation to the grounds for 
referral or the reasons for a decision, this would be a matter for the Sheriff Court in 
either a proof hearing or an appeal.  
 
It is the Scottish Government’s view that the existing procedures are robust, 
sensitive and proportionate. I hope the Committee are reassured that these 
procedures provide an appropriate method of recording the key points of a children’s 
hearing in a manner compatible with the informal and participative ethos of the 
system. While I acknowledge the petitioner’s outstanding concerns, it remains the 
Scottish Government’s view that full minuting or recording of every hearing would be 
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disproportionate, resource intensive and have a negative impact on the meaningful 
participation of children and young people. 


